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SUPERIOR COURTOF ARIZONA VM6 W
COUNTY OF COCHISE .
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] ATTORNEY: AJP'T & CLADAE F R QURT
Devimo IJTY
a2 700

CASE: MARISSA L. JENKINS, surviving spoute of Kevin L. Jen n

Representative of the Estate of Kevin L. Jmldz‘:r for herself and vn be'htl:]’!' oi‘ m%&ngxgxﬁ?m
KELLY JENKINS, surviving minor children of KEVIN L. JENKINS: DAVID SCOTT PETERSON, as
Personal Representative of the Estate of John D. Peterson. on hehalf of DDUGLAS R. PETERSON, surviving
parent of John D, Peterson and IAN T. PETERSON, surviving child of John D. Peterson, deceased, Plaintiffs,

V&

BELL HELICOPTER TEXTRON, a Delaware corporstion; and IMPE -
MANUFACTURING, INC., a Teans wr,punmn, Defenaants. " RIAL ToOL  AND

MINUTE ENTRY ACTION; RECONSIDERATION, AND DECISION
CASE NO: CV97000307

IN CHAMBERS:

JUDGE: HONORABLE MATTHEW W. BOROWIEC ‘ DENISE I. LUNDIN, CLERK

DIVISION: ONE By Stephianie L. Williamg 04/27/00, Deputy
Docketed by

IN CHAMBIRS:

This court decided by minute entry of April 21, 2000, that defendant Bell Helicopter knew or should

" have known of the falsity of its own expert’s credentials, and granted & new trial without sanctions.

The quelity of Mr Wilken’s testimony in the post-triel evidentiary hearing in juxtaposition to his
testimony presented at trial was strikingly in contrast. On the trial he testifled with an authority and
confidence that brought credibility to his every opinion. In his post-trial testimony, he testified with
considerably ess assurance, and incredibility, that if he was not in the Massachusetts Army National Guard,

* that he thought he was, ut essentiully was & member.  As stated In the previous minute entry, his opinion

testimony went to the critical issucs, and cicarly was very persuasive.

This court opined that defendant Bell Helicopter knew or should have lnown of the falsity of its
expert’s credentials, but could not conclude that Bell in fact knew This court has been persuaded by
plaintiffs’ motion for reconsideration that “should have known” warrants sanctions. A party cannot avoid its

| responsibilities by hiding behind contractual arrangements common in the insurance defense business. That

which is known by its insurers, lawyers, or expert witnesses i3 xnown by it. It is, after all, that party’s case

" and not that of its agents.
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There is a sense of basic unfairness in a case where a defendant of Breat corporate means through its
agents can perpetrete a fraud upon the court and jury by presenting perjured testimony which contributed to a
detense verdict, shift blame to its agents and not have ta account for the great time and cost expended by the
other party, Sanctions are warranted.

Great amounts of tine uud effort were expended by plaintiffs’ lawyers in the preparation and trial of
this case. The motion for new trial having been granted, much time will uguin have to be expended, in review

and re-examination of issues, witnesses, exhibits and arguments, essentiolly = re-preparation for tiial,
occasioned by the defective and unfait first trial. The second trial is a new ball game, presumably requiring as
" much time and effort as the first,

It is ORDERED as follows;

1. As previously ordered, the motion for new trial is GRANTED,

2. The motion for ganctions is GRANTED. Defendant shall pay to plaintiffs’ lawyers the reasonable
charges for their time expended on this case, supported by affidavits filed with their motion for
new trial, and determined, in the amount of $583,578.67, and shall reimburse plaintiffs for theit
costs expended in the preparation and presentation of this case  As this judge’s retirement is
imminont, another judge will have Lo resulve any disputes in the determination of the amount of

costs.

‘mc: _bale Haralson, Esq., One South Church Ave,, #9200, Tucson, AZ 85701-1620

- 3 ¢ 786701
¢k London, Bsq., 114 W. 7th 3treet, Nurwood Tower, Sulte lUU, Austin, TX
mnald M. !(;ciajq:uki, Eaq.; One Independent Dr., Suite 3306, Jeckaonville, FL 32202
aphan C. Yost, Esq., Rogesr €. MilLien, Egq., Security duilding, 234 N. Central Ave.,

Sulte 600, Phoenix, AZ 85004
mea Bxady, Eog.s 3555 Adirondach Tzull, Austin, TX 78739



